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Its meaning is to warn against seeking to judge in matters, and that he will
suffer in this life or the Hereafter if he judges unjustly.
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Chapter 2. Regarding The
Judge Who Is Mistaken

3573. It was narrated from Ibn
Buraidah, from his father, that the
Prophet #£& said: “Judges are of
three types, one who will be in
Paradise and two who will be in the
Fire. As for the one who will be in
Paradise, it is a man who knows
the truth and judges accordingly.
And a man who knows the truth,
but is unjust in his judgment, he
will be in the Fire, and a man who
judges the people when he is
ignorant will be in the Fire.”
(Da)

Abu Dawud said: This is the most
correct thing concerning this,
meaning the Hadith of Ibn Buraidah:
“Judges are of three types.”
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3574. It was narrated that ‘Amr
bin Al-‘As said: “The Messenger of
Allah £ said: ‘If a judge passes a
judgment having struggled to arrive
at what is correct, and he gets it
right, he will have two rewards. If
~.he passes judgment having
struggled to arrive at what is
correct, but he gets it wrong, he
will have one reward.”” I narrated
it to Aba Bakr bin Hazm and he
said: “This is what Aba Salamah
narrated to me from Abu
Hurairah.”I!! (Sahih)
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(1 The speaker is Yazid bin ‘Abdullah bin Al-Had, one of the narrators.
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3575. It was narrated from Aba
Hurairah that the Prophet £ said:
“The one who seeks a position of
judge of the Muslims until it is
conferred upon him, then his
fairness outweighs his unfairness,
he will attain Paradise, but the one
whose unfairness outweighs his
fairness, for him is the Fire.”

(Da’t)
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3576. It was narrated that Ibn
‘Abbas recited: “ And whosoever
does not judge by what Allah has
revealed, such are the disbelievers”
up to His saying: “the rebellious.”[!}
(And said:) These three Verses were
revealed concerning the Jews,
particularly Bant Quraizah and An-
Nadir. (Hasan)
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Comments:

Meaning, that those Jewish tribes were wont to judge by other than what

Allah had revealed.

01 AlMa’idah 5:44-47.
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Chapter 3. Regarding Seeking
The Position Of Judge, And
Hastening To Accept That
Position

3577. 1t was narrated that ‘Abdur-
Rahmén bin Bishr Al-Ansari Al-
Azraq said: “Two men from the
locality of Abwab Kindah arrived
while Aba Mas‘ad Al-Ansari was
sitting in a circle, and said: ‘Is there
any man who will decide between
us? A man in the circle said: ‘I
will.” Aba Mas‘ad took a handful of
pebbles and threw them at him,
and said: ‘Hush! It is disliked to
hasten to pass judgment.”” (Da ‘)
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3578. It was narrated that Anas
bin Malik said: “I heard the
Messenger of Alldh £  say:
‘Whoever seeks a position as judge,
and seeks help for that, he will be
left [to it]. Whoever does not seek
it, and does not seek help for it,
Allah will send down an angel to
guide him aright.”” (Da‘%f)
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3579. Abu Musa said: “The
Prophet £ said: ‘We shall never
appoint”” — or shall not appoint in
charge of our work — one who
wants it.” (Sahih)
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Chapter 4. Regarding Bribery
Being Disliked

3580. It was narrated that ‘Abdullah
bin ‘Amr said: “The Messenger of
Allah # cursed the one who gives a
bribe and the one who takes it.”
(Hasan)
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Chapter 5. Regarding Gifts For
- Workers

3581. ‘Adiyy bin ‘Umairah Al-
Kindi narrated that the Messenger
of Allah # said: “O people,
whoever among you is appointed
by us to do some work, and he
conceals (for himself) a needle or
less from us, it will be a yoke of
iron on his neck that he will bring
on the Day of Resurrection.” An
Ansari man who was black — it is as
if I can see him now — stood up
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and said: “O Messenger of Allah,
dismiss me from working for you.”
He said: “Why is that?”” He said: “I
heard you say such and such.” He
said: “I do say that. Whoever we
appoint to do some work, let him
bring everything, whether it is a
little or a lot. Whatever he is given,
he may take, and whatever he is
forbidden, let him refrain from it.”
(Sahih)
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Chapter 6. How To Judge

3582. It was narrated that ‘All
said: “The Messenger of Allah &
sent me to Yemen as a judge. I
said: ‘O Messenger of Allah, you
are sending me, but I am young,
and have no knowledge of the role
of a judge.’ He said: ‘Allah will
guide your heart and make your
tongue steadfast (in speaking the
truth). When two disputants sit
before you, do not pass judgment
until you have listened to the
second one as you listened to the
first one, for it is better for you to
have a clear idea of the case.”” He
said: “I continued to judge between
people, or I did not doubt any
judgment, after that.” (Da‘f)
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Chapter 7. Regarding The
Judges Judgment When He Is
Mistaken

3583. It was narrated from Zainab
bint Umm Salamah that Umm
Salamah said: “The Messenger of
Allah & said: ‘I am only a human,
and you refer your disputes to me,
and some of you may be more
eloquent in arguing than others, so
I pass judgment according to what
I hear. If I rule in favor of
someone at the expense of his
brother’s rights, he should not take
anything from him, for I have only
apportioned him a piece of the
Fire.” (Sahih)
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Comments:

1. For someone in the seat of judgment, there is a possibility of making an
unintentional error, and the decision may be inaccurate, therefore, the judge

is not to be blamed for such errors.

2. This statement of the Prophet % shows that he was not aware of the future.
3. This narration is a clear proof of the fact that Prophet £ was also human being.

3584. It was narrated from
‘Abdullah bin Rafi‘, the freed slave
of Umm Salamah, from Umm
Salamah, who said: “Two men
came to the Messenger of Allah &
with a dispute about an inheritance
of theirs, for which they had no
proof except their claims. The
Prophet & said..” and he
mentioned a similar report (as no.
3583); “The two men wept, and
each of them said: ‘I give my right
to you’ The Prophet # said to
them: ‘Now that you have reached
this point, divide it between both of
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you and try to be fair, then draw
lots (in case of a dispute), and then
let each of you be conciliatory.”
(Hasan)

e ghy th Ay p Llol cuus o A RFATRWS 4>-,>| [d“""' o:l;..al
\J \VVA: ‘C CLow.“ s & Jll.«.“ u,:‘ Amus (Yev: (nu.») \..aJ.'»vJ‘

\"'IC R.)J)L"s“

3585. (There is another chain)
from ‘Abdullah bin Rafi‘, who said:
“I heard Umm Salamah narrate
this Hadith (i.e., no. 3583) from the
Prophet #£.” He said: “They were
disputing about an inheritance, and
things that were no longer usable.”
He #& said: “I only judge between
you on the basis of my opinion with
regard to issues where no
revelation has been sent down to
me.” (Hasan)

3586. It was narrated from Ibn
Shihab that while he was on the
Minbar, ‘Umar bin Al-Khattab said:
“O people, (personal) opinion in
the case of the Messenger of Allah
# was only right because Allah
showed him what was right; in our
case it is mere conjecture and
speculation.” (Da‘if)
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3587. Mu‘adh bin Mu‘ddh said:
“Abu ‘Uthman Ash-Shami
informed me - and I do not think I
have seen any Shami better than
him.” Meaning Hariz bin ‘Uthman.
(Sahih)
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Chapter 8. How Should The
Disputants Sit Before The
Judge?

3588. It was narrated that
‘Abdullah bin Az-Zubair said: “The
Messenger of Allah #% ruled that
the two disputants should sit in
front of the judge.” (Da‘yf)
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Comments:

No party should be favored by the court, and both of the parties should be
heard carefully in the presence of each other, and both should sit before the

judge.

One cannot reach a rational decision while angry, so judges should avoid
making a decision when they are angry.

Chapter 9. A Judge Passing
Judgment While He Is Angry

3589. ‘Abdur-Rahman bin Abi
Bakrah narrated” from his father
that he wrote to his son and said:
“The Messenger of Allah £ said:
‘The judge should not pass
judgment between two people
when he is angry.”” (Sahih)

o WAz Olae gay oWl el dalS oL (aVl (e a5

303 ik 2 L - (4 mnad)
(8 2amddl) Hlb
Gl 18y A Wis - Yoad

Wiz dbﬁp‘yql»ﬁ\uopum

P 2o,

\,\_SM\‘\.HOP ﬁd‘u)m’v““
Vo i@ @ a5 J6 06 et )
NETA A SR B S [

V\O/\ZC SoLas sy 55‘.4.1 i q_.aul\ ek g ol ‘(Li,‘\l\ Lé)ur._.jb Olaw ol

Chapter 10. Judgment Between
Ahl Adh-Dhimmah

3590. It was narrated that Ibn
‘Abbas said: “So if they come to
you, either judge between them, or
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turn away from them [ This was
abrogated by the Verse: “So judge
among them by what Allah has
revealed .”1?! (Hasan)

3591. It was narrated that Ibn
‘Abbas said: "When this Verse was
revealed - So if they come to you,
either judge between them, or turn
away from them. If you turn away
from them, they cannot hurt you in
the least. And if you judge, judge
with justice between them. Verily,
Allah loves those who act justly®! -
If Bani An-Nadir killed someone
from Bana Quraizah, they would
pay half of the blood money, but if
Bani Quraizah killed someone
from Banii An-Nadir, they would
pay the blood money in full. The
Messenger of Allah # made it
equal between them.” (Da )
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Chapter 11. Struggling For An
Opinion When Passing
Judgment

3592. It was narrated from Al-
Harith bin ‘Amr, the nephew of Al-

M 41 Ma’idah 5:42.
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Mughirah bin Shu‘bah, from some
of the people of Hims who were
companions of Mu‘adh bin Jabal,
that when the Messenger of Allah
# wanted to send Mu‘adh to
Yemen, he said: “How will you
judge if a case is presented to
you?” He said: “I will judge in
accordance with the Book of
Allah.” He said: “What if you do
not find any (evidence) in the Book
of Allah?” He said: “Then in
accordance with the Sunnah of the
Messenger of Allah #£.” He said:
“What if you do not find any
(evidence) in the Sunnah of the
Messenger of Allah # or in the
Book of Allah?” He said: “Then I
shall struggle to come to the best
opinion and not spare any effort in
doing so.” The Messenger of Allah
# struck him on the chest and
said: “Praise be to Allah Who has
guided the envoy of the Messenger
of Allah to that which pleases the
Messenger of Allah.” (Da‘%f)
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3593. (There is another chain)
from Mu‘adh bin Jabal that when
the Messenger of Allah £ sent
him to Yemen... a similar report
(as no. 3592). (Da®f)
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Chapter 12. Regarding
Reconciliation

3594. It was narrated that Aba
Hurairah said: “The Messenger of
Allah # said: ‘Reconciliation is
permissible among Muslims.””
Ahmad!'! added: “Except
reconciliation that makes forbidden
something that is permitted, or
permits something that is
forbidden.” - Sulaiman bin Dawud
said: “And the Messenger of Allah
#& said: ‘The Muslims are bound
by their conditions.”” (Hasan)
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3595. Ka‘b bin Malik narrated that
he demanded payment of a debt
that Ibn Abi Hadrad owed him
during the time of the Messenger
of Alldh #%, in the Masjid. Their
voices became so loud that the
Messenger of Allah 2 could hear
them in his house. The Messenger
of Allah # came out to them,
pushing aside the curtains of his
apartment. He called Ka‘b bin
Malik and said: “O Ka‘b!” He said:
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()" Ahmad bin ‘Abdul-Wahid Ad-Dimashqi, one of the two Shaikhs the author narrated this
from, meaning, these are the variations in the wordings they narrated.
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“Here I am at your service, O
Messenger of Allah.” He gestured
to him with his hand, indicating
that he should waive half of the
debt. Ka‘b said: “I will do it, O
Messenger of Allah.” The Prophet
# said: “Get up and pay it off.”
(Sahih)
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Comments:
The judge has the privilege to ask the contending parties to make a
compromise, and decide the matter amicably, in or out of court. In financial

matters, the claimant can forgive and leave his right.

Chapter 13. Regarding
Testimonies

3596. Zaid bin Khalid Al-Juhani
narrated that the Messenger of
Allah # said: “Shall I not tell you
of the best of witnesses? The one
who offers his testimony or speaks
of his testimony before he is asked
to do so.” ‘Abdullah bin Abi Bakr
was not sure which of the two he
said. (Sahih)

Abl Dawud said: Malik said: “The
one who speaks of his testimony
without knowing in whose favor it
is.” Al-Hamdani said: “And brings
the case to the Sultan.” Ibn As-
Sarh said: “Or brings it to the
Imam.”
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U1 Meaning, these are the variant wordings narrated from them.
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It has been mentioned in a report of Al-Bukhari and Muslim, that near the
Day of Judgment “People will come whose witness will precede their oaths,
and their oaths will precede their witness.” (Sahih Al-Bukhari no. 2652) The
witness of such people has been condemned. In this narration, efforts of those
who come forward to help the poor and helpless is appreciated. Such truthful
people also help the courts to implement justice.

Chapter 14. Regarding A Man
Who Helps Someone In A
Dispute Without Knowing
About The Case

3597. It was narrated that Yahya
bin Rashid said: “We sat waiting
for ‘Abdullah bin ‘Umar, and he
came out to us and sat down, and
said: ‘I heard the Messenger of
Allah g say: “If a person’s
intercession prevents one of the
Hadd punishments of Allah (from
being carried out), then he has
opposed Allah. The one who
argues for a false case knowingly
will remain subject to the wrath of
Allah until he gives it up. If a
person says something of a belicrt
that is not true, Allah will cause
him to dwell in the mud of
Khabal™ until he retracts what he
said.” (Sahth)
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(i Khabal: A lot of mud and dirt; it is explained in another Hadith as being the drippings of

the people of Hell.
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Comments:
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It means that when the matter is referred to the court for decision, it is not
lawful to do anything which can effect the decision. Using influence,
authority, or any kind of approach to pressurize the judge is illegal.
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3598. It was narrated from Matr
Al-Warraq, from Nafi‘, from Ibn
‘Umar, from the Prophet %, with
this meaning. He said: “Whoever
helps in a dispute unjustly, he
draws upon himself the wrath of
Allah, Glorified and Exalted is
He.” (Hasan)
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Chapter 15. Regarding False
Witness

.

3599. 1t was narrated that
Khuraim bin Fatik said: “The
Messenger of Allah #& prayed
Subh (Fajr) and when he had
finished, he stood up and said:
‘False Testimony has been made
equivalent to associating partners
with Allah,” three times. Then he
recited: So shun the abomination
(worshiping) of idol, and shun lying
speech (false statements) Hunafd’
Lillah (worshiping none but Allah),
not associating partners (in
worship) unto Him.””(!}

U1 4l-Hajj 22:30,31.
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It is proven by other Sahih narrations, that giving false testimony is
considered a mortal sin. (Sahih Al-Bukhari no. 2653.)

Chapter 16. The One Whose
Testimony Is To Be Rejected

3600. It was narrated from
Sulaiman bin Muasa, from ‘Amr bin
Shu‘aib, from his father, from his
grandfather that the Messenger of
Allah #& rejected the testimony of
treacherous men and women, and
the one who bears a grudge against
his brother, and he rejected the
testimony of the one who is
dependent on a family, but he
allowed it for others. (Hasan)
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3601. (There is another chain)
from Sulaiman bin Musa, with his
chain. He said: “The Messenger of
Allah #£ said: ‘The testimony of a
treacherous man or woman, or of
an adulterer or adulteress, or of
one who bears a grudge against his
brother, is not valid.”” (Hasan)
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Chapter 17. Testimony Of A
Bedouin Against Townspeople

3602. It was narrated from Abi
Hurairah that he heard the
Messenger of Allah # say: “The
testimony of a Bedouin against a
townsman is not valid.” (Sahih)
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Meaning, since the two kinds of people live in separate areas, and it is in

regard to disputes.

Chapter 18. Testimony With
Regard To Breastfeeding

3603. It was narrated from
Hammad bin Zaid, from Ayyub,
from Ibn Abi Mulaikah who said:
“Ugbah bin Al-Harith narrated to
me, and a companion of mine
(also) narrated it to me from him,
and I better remembered my
companion’s narration, (he said): ‘I
married Umm Yahya bint Abi
Thab, and a black woman entered
upon us and claimed that she had
breastfed us both. I went to the
Prophet #£ and told him about
that, and he turned away from me.
I said: “O Messenger of Allah, she
is lying.” He said: “How do you
know? She said what she said.
Separate from her.” (Sahih)

S B GG - OA )
(VA dcll) g LGN
BAS 1oF Ly bkt RS - vy

z
3z £

£

ol os onl o i b3S
s 2.2s

ek Pay SENTCIN A IR i T A PO I

Bl oo e iy (e gl

o 2

it 2 esaz .
c\ o9 P Jde

RN
58 g oA b s @l
il 3,250 KB e (oG D U3
R AT AN HE St

LR gl (L6



The Book Of Judgments

187 c\badll s gyl

cpl Sl e 0V rtir sl Bled oL P (bl e 2 A

3604. It was narrated from Al-
Harith bin ‘Umair Al-Basri and
Isma‘l bin ‘Ulayyah, both of them
from Ayyiib, from Ibn Abi Mulaikah,
from ‘Ubaid bin Abi Maryam, from
‘Ugbah bin Al-Harith - (he said):
“And I heard it from ‘Ugbah, but I
remember the Hadith of ‘Ubaid
better” — and he mentioned a similar
report (as no. 3603). (Sahih)

Abu Dawud said: Hammad bin
Zaid looked at Al-Harith bin
‘Umair, so he said: “This one is
among the trustworthy companions
of Ayytb.”
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Chapter 19. The Testimony Of
Ahl Adh-Dhimmah And A Will
Made When Traveling

3605. It was narrated from Ash-
Sha‘bi that death came to a Muslim
man in Daqtqa’, and he could not
find any Muslim to witness his will,
so he asked two men from Ahl Al-
Kitab to witness it. They came to
Al-Kifah and went to Abu Miisa
Al-Ash‘arl and told him, and they
brought his estate and his will. Al-
Ash‘ari said: “This is something
that did not happen again after the
incident during the time of the
Messenger of Allah #z. He asked
them to swear an oath by Allah
after ‘Asr (prayer) that they had
not betrayed, lied, changed,
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concealed or altered (anything),
and that it was indeed the will and
estate of the man. Then he
accepted their testimony.” (Da %)
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These two narrations show that if a Muslim dies at a place where there is no
Muslim, it is allowed to have a non-Muslim witness, and to confirm the truth
and validity of the testimony, they can be asked to take an oath. The second
narration is also narrated in Sahih Al-Bukhari. So it proves that the verdict of
the Prophet # was exact according to the revelation.

3606. It was narrated that Ibn
‘Abbas said: “A man from Bani
Sahm went out with Tamim Ad-
Dari and ‘Adiyy bin Badda’, and
the Sahmi man died in a land
where there were no Muslims.
When they brought his estate, a
silver cup with lines of gold was
missing. The Messenger of Alldh
# made them swear an oath, then
the cup was found in Makkah.
They said: “We bought it from
Tamim and ‘Adiyy.” Two men who
were heirs of the Sahmi man stood
up and swore: “Our testimony is
truer than theirs; the cup belongs
to our companion.” Then the
following Verse was revealed
concerning them: “O you who
believe! When death approaches
any of you, and you make a
bequest, (then take) the
testimony.”(!)
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Chapter 20. If The Judge Knows
That The Testimony Of One
Person Is True, It Is
Permissible For Him To Pass
Judgment On The Basis Of that

3607. It was narrated from
‘Umarah bin Khuzaimah that his
paternal uncle, who was one of the
Companions of the Prophet i,
told him that the Prophet &
bought a horse from a Bedouin,
and asked him to go with him so
that he could give him the price of
the horse. The Messenger of Allah
#& walked briskly, but the Bedouin
walked slowly, and people started
intercepting him and making him
offer for the horse, not realizing
that the Prophet # had already
bought it. The Bedouin called the
Messenger of Alldah #, and said:
“If you want to buy this horse then
confirm it, otherwise I shall sell it.”
The Prophet & stopped when he
heard the call of the Bedouin, and
said: “Did I not buy it from you?’
He said: “No, by Allah, I did not
sell it to you.” The Prophet #&
said: “Yes, I did buy it from you.”
The Bedouin started to say: “Bring
a witness.” Khuzaimah bin Thabit
said: “I bear witness that you sold
it to him.” The Prophet #£ turned
to Khuzaimah and said: “On what
basis do you bear witness?” He
said: “Because 1 believe you, O
Messenger of Allah.” The Prophet
#& decreed that the testimony of
Khuzaimah was equivalent to the
testimony of two men. (Sahih)
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1. This is a matter that is specific to the Messenger of Alldh &, it cannot be
generalized for implementation regarding issues of witnesses.

2. In this narration the nobility, intelligence, purity and strength of faith of
Khuzaimah bin Thabit has been expressed.

Chapter 21. Judgment On The J..‘,_JL, « Ladll G- (1 e
Basis Of An Oath And One - o G,
Witness (VY deall) dalidly
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from Ibn ‘Abbas that the e ob=dl i a) Ol e oy (LI
Messenger of Allah #& passed a L2 Je - f;i;” Jio W5 .
judgment on the basis of an oath : S

and one witness. (Sahih) OF Rl o uwﬁ oo oWl Ly Ll
|

3525 O ol ol e Jls o 520

Cud e WYz gy dalhy oSl gy b BV e ar 2 L B
el o b
3609.1t was narrated from ¢ . ..., i,
Muhammad bin Muslim, from ) ? ““’“ Ot e
‘Amr bin Dinar, with his chain, and (JG @\3‘)\ X Ui N E e ol
its meaning (similar to no. 3608). . .. s s S
Salamah (one of the narrators) said 22 & 328 U b ol
in his Hadith: “Concerning people’s  Ji w5 S s Je R eolal
rights.” (Sahih) : -

Wi - ¥4

s 2 s

Lol BT
cayagls b Eade e VIA/V e el o Al Gl coasdl ) [ee] o

° L1

3610. It was narrated from Aba i & i 2, Al dis - v
Hurairah that the Prophet & Iy L o,
passed judgment on the basis of an O G255001 s 1 Je é;“)‘ rae
oath and one witness. (Sahih) ) s R I T
o o el Gl 4
Abi Dawud said: Ar-Rabi® bin 7, =~ ~ . A
Sulaiman Al-Mu'adh-dhin told me ~ ©! 5232 2 of el oo Bl
something extra in this Hadith. He .uaL:.Jl @ ;,,:a“a :;a i u””



The Book Of Judgments

said: “Ash-Shafa‘l informed us,
from ‘Abdul-‘Aziz, who said: ‘I
mentioned that to Suhail and he
said: ‘Rabi‘ah, who is trustworthy
in my opinion, narrated it to me
but I do not remember it.””
‘Abdul-‘Aziz said: “Suhail suffered
a disease that took away a little of
his intelligence, and he forgot some
of his Ahadith. After that, Suhail
narrated it from Rabi‘ah, from his
father.”
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3611. A similar report (as no.
3610) was narrated from Rabi‘ah
with the chain of Aba Mus‘ab.[!!
Sulaiman said: “I met Suhail and
asked him about this Hadith, and
he said: ‘I do not know it.” I told
him: ‘Rabi‘ah narrated it to me
from you’ He said: ‘If Rabi‘ah
narrated it to you from me, then
narrate it from Rabi‘ah from me.””
(Sahih)
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Comments:

If the claimant in financial matters has only one witness, the decision can be
made by asking the witness to swear. This oath of the witness will be

considered as a second witness.

3612. ‘Ammar bin Shu‘aith bin
[(Ubaid] Allah bin Az-Zubaib Al-
‘Anbari narrated: My father
narrated to me: I heard my

(1l Meaning, number 3610.
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grandfather Az-Zubaib say: “The
Messenger of Allah & sent an
army to Banii Al-‘Anbar and they
captured them in Rukbah, in the
environs of At-Ta’if, and brought
them to the Prophet of Allah . I
rode and went ahead of them to
the Prophet #z. I said: ‘Peace be
upon you, O Prophet of Allah, and
the mercy of Allah and His
blessings. Your troops came to us
and captured us, but we had
already accepted Islam, and we cut
the sides of the ears of our cattle.’
When Banit Al-‘Anbar came, the
Prophet of Allah #£ said to me:
‘Do you have any proof that you
had accepted Islam before you
were captured during these days?’ 1
said: ‘Yes.” He said: “Who is your
witness?’ 1 said: ‘Samurah, a man
from Bani Al-‘Anbar,” and another
man whom he named. The man
bore witness, but Samurah refused
to bear witness. The Prophet of
Allah #& said: ‘He has refused to
bear witness, so you may swear an
oath with your other witness.” I
said: “Yes.” He asked me to swear
an oath, and I swore by Allah that
we had accepted Islam on such and
such a day, and we had cut the
sides of the ears of our cattle. The
Prophet of Allah & said: ‘Go and
take half of their wealth, but do
not touch their children. Were it
not that Alldh, Most High, does
not like efforts to be wasted, we
would not have taken even a rope
from you.”” Az-Zubaib said: “My
mother called me and said: ‘This
man took my rug.’ I went to the
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Prophet of Allah # and told him, st e eE. sz e s
and he said to me: ‘Detain him.” I J’J'U JB 43l J’J” i A
collared him and stood with him u"ﬁ J6 . (’L‘J’ A Q,J; w,w
where we were, and the Prophet of i

Allah #& looked at us standing f**" e RS
there, and said: ‘What do you

intend to do with your prisoner?’ I

let him go, and the Prophet of

Allah £ stood up and said to the

man: ‘Give this man back his

mother’s rug that you took from

her.” He said: ‘O Prophet of Allah,

it is no longer in my possession.” So

the Prophet of Allah #£ took the

man’s sword, and gave it to me,

and he said to the man: ‘Go and

give him some Sa°‘ of food as well.’

So he gave me some Sa‘ of barley

as well.” (Da‘ff)
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Chapter 22. Two Men Who Claim v-l;)l G- (Y SN
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3613. It was narrated from Yazid Qs

bin Zurai‘ (he said): “Ibn Abi "’M“ Jee “’J 1wl - "“‘:
‘Ariibah narrated to us, from &35 qg ol Wi :é;; i :u; LA
Qatadah, from Sa‘eed bin Abi P, IR S
Burdah, from his father, from his ‘% OF ‘Pl (2 A 2 B3 e
grandfather, Abu Misa Al-Ash‘ari, Jl;J u| ¢ js I;E‘w - },, g.‘ 5,\_,, oF
that two men brought a claimtoa ~, . - . .
camel, or anotherganimal, to the D R :fJ‘ SLoab 5l LS
Prophet #, and neither of them G u‘J| s o u a13)
had any proof, so the Prophet i

ruled that they should share it

equally. (Hasan)
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Comments:
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Regarding the principles of witnesses and testimony, Islam provides solutions
to all kind of situations and circumstances. If the claimant has only one
witness, the oath serves the purpose of a second witness. If the claimant has
no witness, and the defendant does not want to swear an oath, the judge can
recommend a compromise. In the case of a compromise, the disputed
property can be divided among the parties.

3614. 1t was narrated from ‘Abdur-
Rahim bin Sulaimin, from
Sa‘eed!!!) with his chain, and its
meaning (as no. 3613). (Hasan)

3615. 1t was narrated from Hajjaj
bin Minhal, (who said): “Hammam
narrated to us, from Qatadah,”
with his meaning and his chain;
“that two men lay claim to a camel
during the time of the Prophet &,
and each of them sent two
witnesses, and the Prophet &
divided it equally between them.”
(Hasan)
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3616. 1t was narrated from Abu
Rifi¢, from Aba Hurairah that two
men referred a dispute concerning
some property to the Prophet i,
but neither of them had any proof.
The Prophet £ said: “Draw lots to
decide who will swear an oath and
it will be as it is,?! regardless of
the outcome and whether they like
that or not.” (Sahih)
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11 Meaning, Sa‘eed bin Abi ‘Aribah (Tuhfat Al-Ashraf no. 9088; 6:452)
2 Meaning, draw lots to see who takes the oath, and then, the one who swears the oath

will take what he claims is his.
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3617. It was narrated from
Ma‘mar, from Hammam bin
Munabbih, from Aba Hurairah,
from the Prophet g who said:
“Whether they both dislike
swearing an oath or like it, they
still have to draw lots (to decide
who will swear an oath).”
Salamah!!! said: “Ma‘mar informed
us,” and he said: “Whether they
both dislike swearing an oath.”
(Sahih)
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Comments:
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When both the claimant and defendant are not willing to take an oath, the
judge can decide by drawing lots. The name that appears by the lot will have

to take an oath or withdraw.

3618. A similar report (as no.
3617) was narrated from Sa‘eed bin
Abi ‘Arabah with the chain of Ibn
Minhal. He said: “Concerning an
animal, and they had no proof, so
the Messenger of Allah & ordered
them to draw lots to decide who
would swear the oath.” (Sahih)
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Chapter 23. The Defendant
Should Swear An Oath

3619. It was narrated that Ibn Abi
Mulaikah said: “Ibn ‘Abbas wrote
to me saying that the Messenger of
Allah # judged that the defendant
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1) That is, one of the two that he heard thi- aarration from.
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should swear the oath.” (Sahih)
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Chapter 24. How The Oath
Should Be Sworn

3620. It was narrated from Ibn
‘Abbis that when he asked him to
swear an oath, the Messenger of
Allah # said to a man: “Swear by
Allah, besides Whom there is none
worthy of worship, that you do not
owe him anything,” meaning, the
plaintiff. (Hasan)

RS
§maddl S 1L (YE el
(Y& aamll)
JATIVES B TR T P S

S or sl gyt B3 o3
= 3R TP R R S
s ay Saso s 12 |

.C;:—f\fd\

-

Sy e g g s ST Ju

. gf?g)S

;_;5;‘ Codm e VHVip (oS Sl prage YYVorm (i [oyme-] ca):J
s sl o slhe Cod e YOY’/\.’.J.«:-‘U ‘upf-\h

Chapter 25. If The Defendant
Is A Dhimmi, Should He Swear
An Oath?

3621. It was narrated that Al-
Ash‘ath said: “There was some
land that was jointly owned by
myself and a Jewish man, and he
denied me my rights. I brought him
to the Prophet £%, and the Prophet
# said to me: ‘Do you have any
proof?’ 1 said: ‘No.” He said to the
Jew: ‘Swear an oath’ I said: ‘O
Messenger of Allah, then he will
swear an oath and take away my
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property.” Then Allah revealed
‘Verily, those who purchase a small
gain at the cost of Allah’s
Covenant... * until the end of the
Verse.”]

Comments:
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If the dispute arises with some non-Muslim, he would be asked to swear by
Allah, and if he gives a false oath in the Name of Allah, the Muslim claimant
would bear the loss with patience and leave the matter with Allah.

Chapter 26. When A Man
Swears An Oath On The Basis
Of What He Knows And Not
On The Basis Of What He Has
Witnessed

3622. It was narrated from Al-
Ash‘ath bin Qais that a man from
Kindah and a man from
Hadramawt referred a dispute to
the Prophet # concerning some
land in Yemen. The Hadrami man
said: “O Messenger of Allah, my
land was usurped by the father of
this man, and it is in his
possession.” He said: “Do you have
any proof?” He said: “No, but
make him swear an oath by Allah
that he is unaware that it was my
land, which was usurped by his
father.” The Kindi man prepared
to swear an oath... and he quoted
the Hadith. (Hasan)

3623. It was narrated from
‘Alqamah bin W2a’il bin Hujr Al-
Hadrami, from his father who said:
“A man from Hadramawt and a man
from Kindah came to the Messenger
of Allah #¢. The Hadrami man said:

U 41 ‘Imran 3:77.
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‘O Messenger of Allah, this man has
taken land by force from me that
belonged to my father.” The Kindi
man said: ‘It is my land, and is in my
possession, and I cultivate it; he has
no right to it.” The Prophet # said
to the Hadrami man: ‘Do you have
(ary) proof?’ He said: ‘No.” He said:
‘Then you have to accept his oath.’
He said: ‘O Messenger of Allah, he
is a liar; he does not care about an
oath, and he would not stop at
anything.” The Prophet #& said:
“You have no other choice.” (Sahih)
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Comments:
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1. After swearing the oath in the Name of Allah, the defendant is freée from the
plaintiff’s claim. His character has nothing to do with his oath. He may be a
pious man or a criminal.

2. The claimant can ask the defendant about his true knowledge of the facts
regarding the disputed property. The Prophet # did not object when the

Hadrami questioned the man of Banid Kindah if he knew or not.

Chapter 27. How Should a
Dhimmi be Asked to Swear an
Oath?

3624. It was narrated from Ma‘mar,
from Az-Zuhri, who said: A man
from Musainah narrated to us -
while we were with Sa‘eed bin Al-
Musayyab — from Abua Hurairah,
who said: The Messenger of Allah
# said to the Jews: “I adjure you by
Allah, Who revealed the Tawrah to
Misa, what do you find in the
Tawrah about the one who commits
Zina?”... and he quoted the Hadith
about stoning. (Da‘?f)
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3625. It was narrated from
Muhammad bin Ishdq, from Az-
Zuhri with this Hadith, and his
chain. He said: “A man from
Muzainah, who was one of those
who sought knowledge and
acquired it, told Sa‘eed bin Al-
Musayyab...” and he quoted a
similar Hadith (as no. 3624). (Da‘if)

3626. It was narrated from
‘Ikrimah that the Prophet # told
him, meaning, Ibn Sariya: “I adjure
you by Allah, Who saved you from
the people of Fir‘awn, and parted
the sea for you, and shaded you
with the cloud, and sent down the
manna and quails to you, and sent
down the Tawrah to Musa ~ do you
find stoning (mentioned) in your
Book?”’ He said: “You have
adjured me with what is
tremendous, and I cannot lie to
you.” And he quoted the Hadith.

(Da‘f)
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Comments:

The oath from non-Muslims living in a Muslim country should be taken

according to their faith.

Chapter 28. A Man Who
Swears To Establish His Rights

3627. It was narrated from ‘Awf
bin Mailik that the Prophet &
judged between two men, and
when he left, the man against
whom the ruling went, said: “Allah
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is sufficient for me, and He is the G . s . s
best disposer of affairs.”” The ' F°% O P55 0F (S OF (O
Prophet ¢ said: “Allah, Exalted is s J.L;) L5 A HE A ‘F‘é’b
He, apportions blame for  ~ e e

negligence, but you should take D g ) Wole Lol
care of your affairs and be smart. 2 & i g1 Op @ Ll Jw sl
Then if something gets the better UL“’J ] ’“‘J o “LS})
of you, in that case you may say: bl BB Sy dldle S50y al) e

‘Allah is sufficient for me and He AR N A
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is the best disposer of affairs.”” JEP s Al i B
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Chapter 29. Regarding A Jo W U (e )
Person In Debt, Should He Be T (, s e
Detained? (Y4 ) oy

3628. It was narrated from ‘Urwah 2 & 4l Was - YA

bin Sharid, from his father, that the ;7 .. 43¢0 2, @ e Uis ;=/lj?$\
Messenger of Allah # said: “Any - o ., s
delay on the part of one who can ~ * ‘gt 2 dee O clds ) !
afford (to repay a debt) makes it g . 2 . i A °;
- ) ) Oy b2 el o
permissible to dishonor him and 5 J:d ,u:‘ 7 “:’p J‘J 7 N
punish him.” (Hasan) aaes adle o Al G 1B RE
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it permissible to dishonor him o e s
means that he may be addressed A iy gy Al
harshly; and ‘punishing him’ means
detaining him.”
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3629. Hirmas bin Habib — a man U=l 1ol [, 5G4 Bis - v
from the people of the desert — T R T e R R,
narrated from his father, that his 7% < b Lol s G S

grandfather said: “I came to the .= (&l .o - 55\ LI 3.;3 -

(1 And he is one of the narrators in the chain.
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Prophet # with a man who owed
me a debt, and he said to me:
‘Stick with him (do not let him out
of your sight).” Then he said to me:
‘O brother of Bani Tamim, what
do you intend to do with your
prisoner?”” (Da‘f)
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Comments:

If the debtor is a rich and wealthy person, it is allowed to demand one’s due
with harsh words and by detaining him, if necessary.

3630. It was narrated from Ma‘mar,
from Bahz bin Hakim, from his
father, from his grandfather that the
Prophet # detained a man on the
basis of an accusation. (Hasan)
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Comments:

An accused whose offence has yet not been proved can be detained for a
short time, for the purpose of an investigation. His detention should not be
for a period longer than required to resolve the matter.

3631. It was narrated from Isma‘il,
from Bahz bin Hakim, from his
father, from his grandfather — Ibn
Qudamah!"! said: “that his brother
or paternal uncle” Mu‘ammall?!
said: “that he” - “stood up when
the Prophet # was delivering a
Khutbah and said: ‘My neighbors —
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t Muhammad bin Qudamah, one of the two from whom Abi Dawud heard the narration.

@l He is the other Shaikh of Abi Dawud in this narration, and the meaning is, they
narrated it with these variations. And it appears that the distinction is between it being
about Bahz’s grandfather, or about his brother or paternal uncle.
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why are they being detained?” He
turned away from him twice, then
he mentioned something, and the
"Prophet ## said: ‘Let his neighbors
go.”” Mu’ammal did not mention:
“When he was delivering a
Khutbah.” (Hasan)
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Comments:

They were detained on the allegation of slander, but when it was not proven

they were released.

Chapter 30. Regarding
Authorization

3632. It was narrated that Jabir bin
‘Abdullah said: “I wanted to go out
to Khaibar, so I came to the
Prophet # and greeted him with
Salam, and I said to him: ‘I want to
go out to Khaibar.” He said: ‘When
you come to my deputy, take five
Wasgs from him.” If he asks you for
a sign, place your hand on his
collar bone.” (Da‘f)

N =N

GO I SR T (R )

(¥ &)
o AR Ny ol A Whs - very

ol e T o)

o oL,\.SJg..a}r:ud\up N

206 LA e

- P

# g b 2 ) et 25
fC}i'i‘” 230 G4 Ay e Sl
0

ROIRES S Ei \3!» s e Q,j!

Wl e Lol e EYod: - (Voo Vot [t das il e 2T [l osb] C'J"‘

Comments:

It is proven from Sahih narrations that appointing an agent is lawful. The
Prophet £ used to appoint someone for doing personal tasks. See Sahih Al-

Bukhari no. 3642.

Chapter 31. Regarding Judicial
Matters

3633. It was narrated from Bushair
bin Ka‘b Al-‘Adawi, from Aba
Hurairah that the Prophet % said:
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“If you dispute concerning a
pathway, make it seven fore-arms
lengths.” (Sahih)
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3634. It was narrated from Al-
A'‘raj that Aba Hurairah said: “The
Messenger of Allah £ said: ‘If one
of you asks his brother for
permission to fix a piece of wood
to his wall, he should not prevent
him.””” They (those who were
listening to Abu Hurairah) lowered
their heads and he said: “Why do I
see you paying no attention to this
Hadith? 1 shall most certainly keep
reminding you of it.” (Sahih)
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It is one of the basic and essential rights of a neighbor, that if it is not
harmful and damaging for his own property, one should allow his neighbor to

use his wall for construction.

3635. It was narrated from Abi
Sirmah, the Companion of the
Prophet #&, that the Prophet &
said: “Whoever harms others,
Allah will harm him, and whoever
shows hostility to others, Allah will
show hostility to him.” (Da‘if)
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Comments:
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A Muslim should not become a cause of trouble or harm for his Muslim
brother, otherwise he may become the target of the curse of the Prophet .

3636. Abi Ja‘far Muhammad bin
‘Ali narrated from Samurah bin
Jundab, that he had some palm
trees in the grove of an Ansari
man. He said: “The man had his
family with him, and Samurah used
to enter the grove to go to his palm
trees, and that caused annoyance
and hardship to him (the Ansari
man). He asked him to sell (the
trees), and he refused. He asked
him to take some other trees in
exchange, and he refused. So he
went to the Prophet # and told
him about that, and the Prophet %
asked him to sell it, but he refused,;
he asked him to accept some other
trees in exchange, but he refused.
He said: ‘Give it to him and you
will have such and such,” something
with which he tried to encourage
him, but he refused. He said: ‘You
deliberately want to cause harm to
others.” The Messenger of Allah
said to the Angari: ‘Go and uproot
his palm trees.” (Da‘if)
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Comments:

(Yov

A judge has the authority to take severe action against the oppressor, to save
someone from harm, in such genuine circumstances as detailed in the

narration.
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3637. ‘Abdullah bin Az-Zubair
narrated that a man disputed with
Az-Zubair about the streams of the
Harrah which they used for
irrigation. The Ansari said: “Let
the water flow,” but Az-Zubair
refused. The Prophet #& said to
Az-Zubair: “Water (your trees), O
Az-Zubair, then let the water flow
to your neighbor.” The Ansari got
angry. and said: “O Messenger of
Allah, it is because he is your
cousin!” The face of the Messenger
of Allah £ changed color, then he
said: “Water (your trees) then
block the water until it backs up to
the bottom of the wall.” Az-Zubair
said: “By Allah, I think this verse
was revealed concerning that: But
no, by your Lord, they can have no
Faith, until they make you
judge...”!! (Sahih)
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3638. It was narrated from
Tha‘labah bin Abi Malik that he
heard their elders saying, that a
man from the Quraish shared (a
water source) with Bant Quraizah,
and he referred a dispute
concerning Mahzir — meaning, a
stream whose water they shared —
to the Messenger of Allah #. The
Messenger of Allah & passed
judgment between them, ruling
that the water should reach the
ankles, and that (those using) the
upper part should not withhold

1 4n-Nisa’ 4:65.
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water from (those using) the lower
part. (Hasan)
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3639. It was narrated from ‘Amr
bin Shu‘aib, from his father, from
his grandfather, that the Messenger
of Allah #& ruled concerning the
stream of Mahzar that it should be
held back until (the water) reached
the ankles, then (those using) the
upper part should release water to
(those using) the lower part.
(Hasan)
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3640. 1t was narrated that Abi
Sa‘eed Al-Khudri said: “Two men
referred a dispute to the
Messenger of Allah £ concerning
the area around a palm tree (that
is regarded as belonging to it).
According to one of them, he &
ordered that its height be
measured, and it was found to be
seven fore-arms lengths. According
to the other it was found to be five
fore-arms lengths. So he & passed
judgment on that basis."! ‘Abdul-
‘Aziz (one of the narrators) said:
“He ordered that it be measured
with one of its branches.” (Hasan)

bk o el e YEAY I el

OF cds 2y S s - et
Cpt :Ju@@:&;dw&w

Ed

385 Bgh T e aid 1y sl B
3).1;.3\*5;&1& ‘f:-’ig“ cua:oau: Qf‘
3 u»);g; @) J 25 ;\ r“" 1 Ji
g/.,-g,}?- J} ct)é\ AM u-l#-y &_»P)Jﬁ
g;:bj; ct)b\

:J‘f o.bfu jﬁb

e Q.X;_-): :f\ﬂ
ije’f?j‘if& NHENG

)/

ca sl oot e Y[R el e ) a1 [ eabinf] 1w

The End of the Book of Judgments

11 Meaning, the area around the tree that was regarded as belonging to it was to be
determined by the height of the tree.
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